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PLATINUM SERVICE SOLUTION TERMS AND CONDITIONS

FOR WORKSTATION AND SERVER MEMORY

Reimbursement of costs and on site spares

These are the terms and conditions of Kingston Technology Europe Limited (“we”, “us” or “our”) of Kingston Court Brooklands Close Sunbury-on-Thames Middlesex TW16 7EP UK, upon which we will provide you the customer named in the attached schedule (“you” or “your”) with our Platinum Service Programme. 

1. THE SERVICE
If you experience a technical issue with any Kingston Memory we will reimburse you for your on-site labour costs and replacement of Kingston Memory in accordance with clauses 2 and 3 respectively, provided you comply with the following provisions of this clause 1:

Telephone Support

1.1 If you experience a technical issue, you should contact our 24x7 Technical Support Team (which shall not operate on Christmas Day and New Year’s Day) on the European Toll free number 00800 8888 0101.  Our Technical Support Team will endeavour to provide an oral explanation of the actions required by you to enable the technical problem to be rectified.  In the event that the defective Kingston Memory requires replacement you must adhere to the procedures set out below.

Memory replacement from On Site Spares

1.2 If the Technical Support Team advises that replacement of Kingston Memory is required and appropriate replacement Kingston Memory is held by you as On Site Spares, you need to obtain a Service Reference Number (an “SR”) from our European Technical Support Centre through the Service High Priority line on +44 (0) 1932 738883 (available Monday – Friday 8am – 5pm UK time). If an RMA is required, it will be arranged at this point.
Replenishing On Site Spares
1.3 In the situation referred to in clause 1.2 above, in order for you to replenish your On Site Spares when Kingston Memory has been removed from the On Site Spares and used for rectification of a Defect, you should call our RMA Department on +44 (UK) 1932 738888 (available Monday to Friday 9am to 4pm GMT) and provided we have the necessary replacement Kingston Memory available at such time and provided further that you comply with the provisions of clause 3, we will arrange an overnight delivery of such replacement On Site Spares, provided the necessary Kingston Memory is available to us at such time and unless we are prevented from doing so due to circumstances beyond our control. We will, in addition, assign to you an RMA authorisation number during your call to our RMA Department.

Memory replacement not taken from On Site Spares

1.4 If Kingston Memory stored as On Site Spares is not suitable for rectification of a Defect, then you must call our Service High Priority Line.  The Service High Priority team member will liaise, where necessary, with our European Technical Support Department.  We will arrange for replacement of Kingston Memory (under the same SR reference) to be sent to you by overnight delivery, provided the necessary Kingston Memory is available to us at such time, unless we are prevented from doing so due to circumstances beyond our control and provided further you comply with the provisions of clause 3.

Use of third party memory products

1.5 Neither you nor your External Service Provider may replace defective Kingston Memory, or part thereof, with any component other than Kingston Memory or part thereof.  You will not be reimbursed for on-site labour costs incurred by you or your External Service Provider in the event of replacement of Kingston Memory with any memory product other than Kingston Memory.

1.6 You will inform us without delay if Kingston Memory we have sent to you has been damaged in transit. 

2. REIMBURSEMENT OF ON-SITE LABOUR COSTS
2.1 If a Defect in Kingston Memory occurs as described in clause 1 we will reimburse you for your reasonable on-site labour costs incurred in replacing the defective Kingston Memory with new Kingston Memory (whether taken from On Site Spares or supplied directly by us as replacement Kingston Memory), in accordance with the following provisions:

2.1.1 If you use your own employees to carry out the replacement, in accordance with these terms and conditions, we will reimburse you for your reasonable on-site labour costs up to a maximum of £________ [per Incident per site location].

2.1.2 If you use the External Service Provider to carry out the replacement, we will reimburse you for up to a maximum of ______hours of the External Service Provider’s reasonable labour costs per Incident or up to a maximum of £________ [per Incident per site location], whichever is the lower figure, for every replacement carried out in accordance with these terms and conditions. For the avoidance of doubt, this capped sum will include the External Service Provider’s travel costs. It is agreed that your External Service Provider is ______ . Its service manager/co-ordinator is _____________and their telephone number is __________. You may only use this External Service Provider’s staff to perform replacement of defective Kingston Memory and in order for you to qualify for reimbursement as part of the Service. However, we shall have no liability to your External Service Provider for reimbursement of its labour costs or for any other liability whatsoever.

2.1.3 All claims for reimbursement of your on-site labour costs, or those of the External Service Provider, as the case may be, shall be submitted by you within twenty one (21) days from the date the SR and/or RMA number is/are assigned and in the event they are assigned on different days within twenty-one (21) days from the later of the two being assigned and the invoice. The invoice quoting the serial number of the defective Kingston Memory should be posted to us at Kingston Court Brooklands Close Sunbury-on-Thames Middlesex TW16 7EP UK or any other address we may notify you of from time to time. Each claim must always quote the SR and/or the RMA number as well as provide a detailed case history of the Defect, circumstances surrounding the Defect and a full breakdown of the labour costs per hour and the quantity of such labour used, failing which the claim will be returned unprocessed. 

2.1.4 Defective Kingston Memory returned by you in accordance with this clause 2.1 must be properly packaged and insured to prevent damage in transit and must be returned to us at Kingston Court, Brooklands Close, Sunbury-on-Thames, Sunbury TW16 7EP, UK to the attention of the RMA Department Platinum, including the RMA and or SR number marked outside of the box.

2.1.5 We will make such reimbursement within 30 days of receipt from you of  the invoice and the defective product. For the avoidance of doubt, reimbursement will only be made, where approved by us, in respect of either your employees’ costs or those of the External Service Provider, but not both.  Both parties will use reasonable commercial efforts to resolve any disputes relating to any claims for reimbursement.

3. REPLACEMENT OF KINGSTON MEMORY ON SITE SPARES
If the defective Kingston Memory has been replaced strictly in accordance with clauses 1 and 2 we will provide Kingston Memory to replace that removed from On Site Spares by you or your External Service Provider, as the case may be, in accordance with clause 1.3.

4. MAINTENANCE OF ON SITE SPARES
In relation to the On Site Spares, the following shall apply:

4.1 We will be permitted to review the level of On Site Spares issued at such intervals as we consider necessary, to ensure that you hold the necessary Kingston Memory.  We will be responsible for assessing the level of On Site Spares to be issued from time to time. Our assessment will take into account the number of parts of Kingston Memory required for each item of machinery installed at your premises from time to time. You shall have no right to interfere with our review procedure of the On Site Spares. 

4.2 You will keep the On Site Spares in a safe and secure storage area, dry and appropriate for the storage of integrated circuits.

4.3 You will take all reasonable care and precautions to protect the On Site Spares from loss, theft, damage or destruction and you will keep the On Site Spares at all times insured against the foregoing.

4.4 Within a reasonable time following our request from you to do so, you will provide us with a report in such form as we consider reasonably acceptable detailing the level of On Site Spares which is held by you at that time.

5. MAXIMUM REIMBURSEMENT COSTS
The amount of our liability for reimbursement costs payable to you (whether in respect of your costs or those of any External Service Provider used by you) shall not exceed £________ during each year of the subsistence of this Agreement.

6. ADDITIONAL TERMS
6.1 Kingston Memory may not be used other than in accordance with these terms and conditions.

6.2 Both parties may review the Service requirements from time to time but any amendments or variations to these terms and conditions must be in writing and signed by both parties. 

6.3 The rights granted to you under these terms and conditions are additional to those conferred by the Kingston Standard Warranty. Any Kingston Memory used by you in accordance with this Service is subject to the Kingston Standard Warranty.  These terms and conditions shall give you no additional or extended warranty in respect of the Kingston Memory and the disclaimer set out in the Kingston Standard Warranty is incorporated in this Agreement.  Further, to the extent permitted by law, we will incur no liability under this Agreement, other than for the reimbursement of on-site labour costs or the replacement of Kingston Memory, as provided under clauses 1, 2 and 3 respectively.

6.4 This agreement is personal to you and the benefit of this agreement may not be assigned to any third party without our prior written consent.

6.5 Either party may terminate this Agreement at any time, provided it first serves at least 30 days prior notice in writing on the other.  

6.6 The Agreement is governed by the laws of England and Wales and the parties submit to the exclusive jurisdiction of the English courts. 

DEFINITIONS AND INTERPRETATION

In the above terms and conditions the following words and phrases shall have the following meaning unless the context requires otherwise:-

“Defect” means a fault and/or defect in the Kingston Memory which Kingston in its sole discretion considers is covered by the Kingston Standard Warranty.

“External Service Provider” means any external service provider specified in clause 2.1.2.

“Incident” means an occasion when Kingston Memory suffers a Defect.

“Kingston” means Kingston Technology Europe Limited

“Kingston Memory” means memory modules manufactured by Kingston to be installed in a workstation and/or server.

“Kingston Standard Warranty” means our standard warranty set out in the Annex to this Agreement.

“On Site Spares” means the stock of Kingston Memory which is kept by you at your premises for the purposes of replacement and/or repair of Kingston Memory installed in appropriate functioning [hardware].
“RMA” means a return merchandise authorisation and the RMA Department is the team which deals with authorisation of return of merchandise.

“Service” means the provision of maintenance assistance, service, delivery of new Kingston Memory and replacement of On Site Spares as set out in clauses 1, 2, 3 and 4 of this Agreement.

SCHEDULE

This is the Schedule to the Platinum Service Programme terms and conditions

Signed by you on [                  200[  ]] in confirmation of the engagement of us to provide you the Service and in acknowledgement and acceptance of these Conditions.

We confirm that we have read and understood these Conditions and agree to be bound by them.

On behalf of you:

---------------------

Signed

---------------------

Name

---------------------

Company Name

Address

Country

Telephone Number

---------------------

Position

On behalf of Kingston:

---------------------

Signed

John Holland

VP European Marketing

ANNEX

Kingston Limited Warranty Statement

KINGSTON TECHNOLOGY COMPANY, INC. ("Kingston") warrants that its products are free from defects in material and workmanship. Subject to the conditions and limitations set forth below, Kingston will at its option, either repair or replace any part of its product(s) that prove defective by reason of improper workmanship or materials. Repaired parts or replacement products will be provided by Kingston on an exchange basis, and will be either new or refurbished to be functionally equivalent to new.  This warranty does not cover any damage to this product that results from accident, abuse, misuse, natural or personal disaster, or any unauthorized disassembly, repair, or modification.

Duration of Warranty

Lifetime Warranty: The following Kingston products are covered by this warranty for life: memory modules including ValueRam and memory expansion boards, networking adapters, hubs, switches, print servers and routers without cooling fans (excluding the power supply); IdentiGuard, Flash adapters and microprocessor upgrade products. 

Five-Year Warranty: The following Kingston products are covered by this warranty for a period of five years from the date of original retail purchase: the power supply in networking hubs, switches, xDSL modems, print servers and routers with cooling fans; Fiber converters; SmartMedia, Flash memory cards (e.g. CompactFlash, ATA Flash, and Linear Flash); solid state PC Card (PCMCIA) adapters, Media Readers, USB Data Travelers and all other Kingston products (other than those listed under lifetime or three-year warranty periods).

Three-Year Warranty: The following Kingston products are covered by this warranty for a period of three years from the date of original retail purchase: StrataDrive, networking hubs, switches with cooling fans (including the power supply), and DataPak PC Card Hard Drive products.

This warranty covers only repair or replacement of defective Kingston products, as provided above. Kingston is not liable for, and does not cover under warranty, any costs associated with servicing and/or the installation of Kingston products. Kingston will not discontinue support of its products, nor obsolete its products, as long as there are component materials available in the marketplace and reasonable customer demand for the products.

Free Technical Support

If you experience difficulty during the installation or subsequent use of a Kingston product, you may contact Kingston’s Technical Support department prior to servicing your system.  Kingston provides free English language technical support to its customers worldwide.  Memory products have a 24 hour, 7-day support program, with the exception of Christmas Day and New Year’s Day.  

Kingston Technical Support in the United States can be contacted directly by calling: +1 (714) 435-2639, toll-free at: +1 (800) 435-0640 (U.S. and Canada only), or by e-mail at: tech_support@kingston.com.

Kingston Technical Support in Europe can be contacted from most Western European countries directly by calling: 00800 88880101. For certain countries you may telephone as follows: Austria 0800 295569 and Italy 800 790 094. For ValueRam memory Technical support in Europe, please call +44 (0)1932 755 210.  If you have difficulty with any of these numbers the main switchboard telephone number for Europe is +44 (0)1932 738 888.

Warranty Claim Procedures and Requirements

To obtain warranty service, you may return a defective product, freight prepaid and insured, to the authorized Kingston dealer or distributor from which you purchased the Kingston product.  You must include product identification information, including model number and serial number (if applicable) with a detailed description of the problem you are experiencing. You must also include proof of the date of original retail purchase as evidence that the product is within the applicable warranty period. 

In the United States you may return the product directly to the Kingston factory, after first obtaining a Return Material Authorization ("RMA") number from Kingston.  An RMA number is obtained by calling Kingston Customer Service at +1 (714) 438-1810, or +1 (800) 337-3719.  For ValueRam memory product returns, please contact Technical Support at +1 (800) 435-0640 for RMA service and support. 

Once you have obtained an RMA number from Kingston, you must, within thirty (30) days, send the product freight prepaid and insured to Kingston Technology Company, Customer Service, 17665-A Newhope Street, Fountain Valley, CA 92708, USA.  Products shipped to the factory must be properly packaged to prevent damage in transit.  You must include the Kingston RMA number prominently displayed on the outside of your package.  If you send your product to the factory without the RMA number prominently displayed on the outside of the package, it will be returned to you unopened. 

In Europe, if you are unable to return the product to the authorized Kingston dealer or distributor from whom you purchased the product, you may return the product directly to the Kingston service center at: Kingston Court, Brooklands Close, Sunbury on Thames, Middlesex, TW16 7EP, UK after first obtaining a Return Material Authorization ("RMA") number from Kingston.  An RMA number is obtained by calling the European Technical Support numbers given above.  Conditions and freight requirements are as with US RMA returns as shown above. 

Disclaimers

The foregoing is the complete warranty for Kingston products and supersedes all other warranties and representations, whether oral or written. Except as expressly set forth above, no other warranties are made with respect to Kingston products and Kingston expressly disclaims all warranties not stated herein, including, to the extent permitted by applicable law, any implied warranty of merchantability or fitness for a particular purpose. In no event will Kingston be liable to the purchaser or to the user of a Kingston product for any damages, expenses, lost revenues, lost savings, lost profits, or any other incidental or consequential damages arising from the purchase, use or inability to use the Kingston product, even if Kingston has been advised of the possibility of such damages. 

Consumers

If this product is purchased by a consumer and not in the course of a business, this warranty shall not affect your statutory rights as a consumer.

Copyright © 2002 Kingston Technology Company, Inc. All rights reserved. Printed in the U.S.A. Kingston Technology and the Kingston logo are trademarks of Kingston Technology Company, Inc.   All other trademarks and registered trademarks are the property of their respective owners.
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Company : 

VAT number : 



Address :
Street


City


Postal Code

Country


Main Telephone number

Main Fax number





Company Web-site address [URL] :  http://

	Main Call-Center contact details : 



Manager, First Name, Last Name :

Telephone number :

Fax number :

E-mail :


	Call-Center contact details for Kingston to call the Service Partner if different from above:

Title :

First Name, Last Name :

Telephone number :

Fax number :

E-mail :

Additional Instructions for Callout Service : 




	Responsible Agent for Service contract : 

Title :

First Name, Last Name :

Telephone  number :

E-mail :


	Marketing contact details : 

Title :


First Name, Last Name :

Telephone  number :

E-mail :

	Service Partners Distribution Channel:






	Sales forecast and any additional Service Partner requirements, future development initiatives:





	Supplemental agreements made with Service company 
:




	Service Provider external-Database representation required : 

Attach supplemental documentation/materials if required
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�PAGE \# "'Page: '#'�'"  ��Please indicate which agent, located at the main Call-Center, will be Kingston’s main contact point for any queries concerning administration of the Service contract. Include the following : Manager, First Name, Last Name :	Telephone number :	Fax number : 	E-mail :





�PAGE \# "'Page: '#'�'"  ��Please indicate the Contact number/person whom Kingston must contact to initiate a Service Callout with the Service partner. This will most likely be a Loop-line number used to supply the details of customers to the Service partner arrange the actual on-site visit by the responsible Service Engineer. Please indicate if this is a Loop-line or other. Include the following : 


Title :	First Name, Last Name :	Telephone number :	Fax number :	E-mail :





�PAGE \# "'Page: '#'�'"  ��Please indicate if a specific procedure must be followed to conduct a Service callout.





�PAGE \# "'Page: '#'�'"  ��Please indicate the representative responsible for maintaining the Service contract. Include the following : Title :	First Name, Last Name :	Telephone  number :	E-mail :





�PAGE \# "'Page: '#'�'"  ��Please supply any contact agents available with the Service provider that will help co-ordinate Kingston related marketing initiatives. Include the following : Title :	First Name, Last Name :	Telephone  number :	E-mail :


�PAGE \# "'Page: '#'�'"  �� Applies only to reimbursement and Platinum contracts


�PAGE \# "'Page: '#'�'"  ��Please document any prospective return of Investment.  Any speculations can be populated into this field to document what pro-active returns and potential developments will yield with this Service Partner. 


Please also indicate the expected time for Return of Investment for this Service Contract.


This field is used to document any requirements the Service partner may present for future development with Kingston as a Service provider. 





�PAGE \# "'Page: '#'�'"  ��This field is to be used to include any agreements made outside of the actual Service contract including temporary & future agreements.





�PAGE \# "'Page: '#'�'"  ��If the Service Provider requires additional representation to external customers via a customised layout / company images & logos / native language please document it in this field.







P:\FINANCE\PROCS\Legal items\Service Contracts\reimburs+onsitespares.doc


P:\FINANCE\PROCS\Legal items\Service Contracts\reimburs+onsitespares.doc
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